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LIST OF PARTIES 
First Security Bank of Utah, N.A., is the personal 
representative of the Estate of Katherine Wentland Gorrell, 
deceased. 
Robert E. Gorrell was the husband of Katherine 
Wentland Gorrell, deceased. 
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STATEMENT OF JURISDICTION 
Jurisdiction of this Court is invoked pursuant to Utah 
Code Ann. § 78-2-2(3)(a). The decision of the Court of Appeals 
was entered on July 27, 1987. A timely petition for rehearing 
was filed by appellant. The Court of Appeals denied 
appellant's petition for rehearing by order dated September 10, 
1987. This Court granted appellant's Petition for a Writ of 
Certiorari by Order dated December 30, 1987. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
1. Did the Court of Appeals err by disturbing the 
District Court's finding of fact that appellant established a 
prima facie case that Katherine Wentland Gorrell owned certain 
cash found in a heart shaped beauty box following her death? 
2. Did the Court of Appeals err by requiring 
appellant to introduce evidence of the source of the cash, as 
well as the fact of its possession by Katherine Wentland 
Gorrell, to establish a prima facie case that Katherine 
Wentland Gorrell owned the cash? 
3. Did the Court of Appeals improperly place the 
burden of proof on appellant? 
STATEMENT OF THE CASE 
First Security Bank of Utah, N.A. ("First Security"), 
as personal representative of the Estate of Katherine Wentland 
Gorrell, deceased, initiated this action to determine the 
ownership of $43,748.00 in cash that was found by Mrs. 
Gorrell1s husband following his wife's death. Mr. Gorrell 
found the money in a heart shaped beauty box that had been 
hidden in an agate blue roasting pan located in a kitchen 
cupboard in Mrs. Gorrellfs home. First Security claims that 
the money is an asset of the estate and should be distributed 
through the estate. Mr. Gorrell challenged First Security's 
claim that the money was the property of the estate. 
The District Court heard testimony from Mr. Gorrell 
and Normandy W. Johnson, Mrs. GorrellTs daughter 
(R. 57-161).1 Based upon that record, the District Court 
found that the cash was in the possession of Mrs. Gorrell at 
the time of her death and concluded that First Security had 
established a prima facie case that Mrs. Gorrell owned the 
cash. (R. 161-62). Accordingly, consistent with Utah law, the 
District Court placed upon Mr. Gorrell the burden of proving 
his title to the money. (R. 162). The District Court found 
that on the evidence presented, Mr. Gorrell failed to carry his 
burden of proof. (R. 40, 163). The District Court, therefore, 
ruled that the cash was an asset of the estate. (R. 41, 163). 
All citations herein are to the Record on Appeal as 
paginated by the Clerk of the District Court. 
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On appeal, the Court of Appeals reversed the District 
Court's judgment, thereby effectively awarding the money to Mr. 
Gorrell. Gorrell v. Gorrell, 740 P.2d 267, 270 (Utah App. 
1987). The Court of Appeals ruled that First Security Bank had 
not presented a prima facie case that Mrs. Gorrell owned the 
cash at the time of her death. Id. at 269. Based on that 
re-evaluation of the factual record, the Court of Appeals ruled 
that the District Court improperly had placed the burden of 
proving title to the cash on Mr. Gorrell. Id. 
STATEMENT OF THE FACTS 
Mr. and Mrs. Gorrell were married in November 1961. 
(R. 58). At the time of their marriage, Mr. Gorrell was 52 
years of age (R. 56-57) and Mrs. Gorrell was 57 years of age. 
(R. 127). Mrs. Gorrell owned her home, which was fully paid 
for, owned her own car and operated her own beauty shop prior 
to and at the time of her marriage to Mr. Gorrell. (R. 
63-64). In contrast, at the time of their marriage, Mr. 
Gorrell did not own a home or a car. (R. 65). Mr. Gorrell 
testified that he brought no assets into the marriage. (R. 65). 
During the course of the marriage, both Mr. and Mrs. 
Gorrell worked. Mrs. Gorrell continued to operate her beauty 
shop for at least four or five years and perhaps as long as ten 
years after the Gorrells were married. (R. 93-94, 164). Mr. 
Gorrell worked until 1979 at various jobs. (R. 90). 
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Mrs. Gorrell handled all of the business affairs of 
the family. (R. 80). Mr. Gorrell testified that Mrs. Gorrell 
was 'Very careful" with money, (R. 85), and that she 
"controlled" all the money. (R. 112-13). Mr. Gorrell also 
testified that Mrs. Gorrell kept cash around the house. (R. 
106). Mrs. Gorrell's daughter confirmed that Mrs. Gorrell kept 
cash at home because of a fear of banks arising out of her 
experiences during the Depression. (R. 152). Mrs. Gorrell's 
daughter also testified that Mrs. Gorrell purchased a new car 
in 1967 for $2,700.00 and paid a hospital bill of $1,200.00 
both with cash. (R. 159-60). 
The cash at issue in this action was discovered by Mr. 
Gorrell in a heart shaped beauty box which had been hidden in a 
blue agate roasting pan. (R. 86-87). Mr. Gorrell had no 
knowledge of the existence of the cash until he discovered it. 
(R. 39). Mr. Gorrell discovered the cash while rearranging the 
kitchen cupboards after Mrs. Gorrell died. (R. 86-87). During 
the marriage, Mr. Gorrell had never done any cooking. (R. 
87). Only after Mrs. Gorrell died and Mr. Gorrell had to 
prepare his own meals did he have any contact with the 
household's cooking utensils. (R. 87). Mr. Gorrell testified 
he did not know where the money came from. (R. 88). Instead, 
he agreed that only Mrs. Gorrell knew the source of the money. 
(R. 88). 
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Finally, Mr. Gorrell testified that during the 
approximately ten weeks between Mrs. Gorrell?s death and the 
date that the account into which the cash had been deposited 
was frozen, (R. 22), he spent more than $30,000.00 of the 
money. (R. 98-100, 114-16). 
SUMMARY OF THE ARGUMENTS 
First Security appeals from the Court of Appeals' 
decision reversing the District Court's ruling that Mr. Gorrell 
failed to meet his burden of proving his ownership of 
$43,748.00 in cash. After his wife died, Mr. Gorrell found the 
cash in a heart shaped beauty box that had been hidden in a 
roasting pan in the GorrellTs kitchen. Based on the evidence 
presented, the District Court found that First Security 
established a prima facie case that Mrs. Gorrell owned the cash 
at the time of her death and that Mr. Gorrell failed to carry 
his burden of proving that he owned the cash. Accordingly, the 
District Court entered judgment awarding the cash to Mrs. 
Gorrell's estate. 
The well-settled law of Utah holds that a trial 
court's findings of fact are entitled to deference on appeal, 
unless the findings are clearly against the weight of the 
evidence. In this instance, the District Court's factual 
conclusions are supported by the evidence in the record. 
Nonetheless, the Court of Appeals substituted its own 
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assessment of the facts for the District Court's. Based on its 
reassessment of the facts, the Court of Appeals reversed the 
District Court's decision. The Court of Appeals erred by 
substituting its judgment of the facts for the District 
Court's. Since the District Court's findings of fact are 
supported by the evidentiary record, the District Court's 
judgment must be reinstated and affirmed. 
In addition to violating the standard of review 
established by Utah law, the Court of Appeals' decision also is 
contrary to prior Utah case law holding that possession of cash 
alone is sufficient to establish a prima facie case of 
ownership. The District Court found that First Security had 
proved a prima facie case that Mrs. Gorrell owned the cash 
based on her possession of the cash. The Court of Appeals, 
however, required First Security to produce evidence of the 
source of the cash, as well as Mrs. Gorrell's possession of it, 
to establish a prima facie case of ownership. The Court of 
Appeals1 ruling must be reversed because it is contrary to 
settled Utah law. 
The Court of Appeals' requirement that a party prove 
the source of cash, as well as possession, to establish a prima 
facie case of ownership also is contrary to the public policy 
favoring a clear test for resolving disputes over the ownership 
of personal property in probate proceedings. Personal 
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factual findings, unless the trial court has misapplied the law 
or its findings are clearly against the weight of the 
evidence. Garcia v. Schwendimen, 645 P.2d 651, 653 (Utah 
1982); First Security Bank of Utah v. Hall, 29 Utah 2d 24, 504 
P.2d 995, 996 (1972); Stanley v. Stanley, 97 Utah 520, 94 P.2d 
465, 466 (1939). In this instance, the Court of Appeals 
improperly substituted its judgment of the facts concerning 
possession of the cash for that of the District Court. 
The Court of Appeals ruled that the District Court 
"incorrectly placed the burden of proof on [Mr. Gorrell].tf 740 
P.2d at 269. The Court of Appeals' ruling was premised upon 
its conclusion that "the bank failed to establish a prima facie 
case of ownership." Id. The Court of Appeals' analysis 
clearly demonstrates that it substituted its own assessment of 
the facts for that of the District Court. Id. at 269-70. The 
Court of Appeals, however, did not find that the District 
Court's findings were "clearly against the weight of the 
evidence" as required by Utah law. Thus, in reversing the 
District Court's judgment, the Court of Appeals failed to give 
proper deference to the District Court's factual findings. 
B. The District Court's Factual Findings Are 
Supported By The Evidence. 
The dispute between the parties concerns the ownership 
of the cash found by Mr. Gorrell following his wife's death. 
If the cash was owned by Mrs. Gorrell, it is an asset of her 
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control and possession of Mrs. Gorrell up until the time of her 
death. 
The District Court's finding also is confirmed by the 
fact that the record contains absolutely no evidence that even 
so much as suggests that anyone other than Mrs. Gorrell had 
possession of the cash until Mr. Gorrell discovered it after 
his wife died. The record clearly establishes that the 
District Court's factual finding that the cash was in the 
possession of Mrs. Gorrell at the time of her death is not 
contrary to the weight of the evidence. Accordingly, the Court 
of Appeals erred in disregarding the District Court's finding 
that First Security had established that the cash was in Mrs. 
GorrellTs possession and control until she died. 
II. THE COURT OF APPEALS' RULING IS CONTRARY 
TO UTAH LAW. 
As argued above, the District Court properly found 
that Mrs. Gorrell possessed the cash until the time of her 
death. In Utah, possession of cash or notes establishes a 
prima facie case of ownership. Gray's Harbor, 236 P. at 1103; 
accord, In re Bickford, 74 111. App. 2d 190, 219 N.E.2d 159, 
162 (1966). The Bickford case illustrates the application of 
the possession rule in a factual context remarkably analogous 
to the facts present in this case. In Bickford, the estate 
sought to recover $2,507.00 in cash that was found by the 
respondent in the decedent's apron following her death. As 
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of the cash in that instance, even though she did not have 
actual physical possession of the case at the time of her 
death. First, the cash was found a location that was subject 
to the decedent's control. Second, there was no evidence that 
anyone else had access to the cash prior to decedent's death. 
Both of these factors are satisfied in this case as 
well. The cash was found in a heart shaped beauty box that had 
been hidden in a roasting pan in Mrs. GorrellTs kitchen. Mr. 
Gorrell testified that Mrs. Gorrell did all the cooking and 
that he had no contact with the cooking utensils until after 
Mrs. Gorrell died. Thus, the cash was hidden in an area 
subject to Mrs. Gorrell's control. In addition, Mr. Gorrell 
admitted that he had no idea that the cash was in the kitchen 
until he found it. Since no one else lived in the Gorrell 
home, no one else had access to the cash other than Mrs. 
Gorrell. These facts are compelling. The only reasonable 
conclusion is that Mrs. Gorrell put the cash in the heart 
shaped beauty box and hid it in a roasting pan in her kitchen. 
Bickford holds that under these circumstances Mrs. Gorrell had 
possession and control of, and thus owned, the cash at the time 
of her death. Accord, Grayfs Harbor, 236 P. at 1103. 
In this case, the Court of Appeals cited facts 
pertaining to the length of the Gorrell!s marriage and the work 
histories of Mr. and Mrs. Gorrell in support of its conclusion 
-12-
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alone is sufficient to establish a prima facie case of 
ownership. 236 P. at 1103. Moreover, the Bickford court did 
not require proof of fTother evidence" to establish a prima 
facie case of ownership. Instead, the "other evidence" merely 
amplified or confirmed the Bickford court's conclusion that 
the decedent owned the cash. 219 N.E.2d at 161. That 
conclusion was established by proof that the decedent was in 
possession and control of the cash at the time of her death. 
Id. Finally, as in Bickford, the record in this case amply 
supports the conclusion that Mrs. Gorrell owned the cash 
because it was in her possession and control at the time of her 
death. Mrs. Gorrell owned significant assets, including her 
house, a car and a business at the time she married Mr. 
Gorrell. (R. 64). In contrast, Mr. Gorrell brought no assets 
into the marriage. (R. 65). Mrs. Gorrell continued to work 
after she married Mr. Gorrell. (R. 63-64). Mrs. Gorrell was 
very careful with money (R. 85), while Mr. Gorrell was a 
spendthrift. (R. 98-100, 114-16). These facts confirm that 
Mrs. Gorrell had the ability and the discipline to generate and 
save the amount of money found following her death. Thus, 
contrary to the Court of Appeals1 analysis, the Bickford 
decision supports the judgment entered by the District Court. 
To the extent that the Court of Appeals decision may 
be construed to be based on a finding that Mr. Gorrell 
-14-
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resolving such disputes is particularly important because the 
best source of evidence, testimony from the decedent, is not 
available. The decision of the Court of Appeals undermines the 
certainty of prior Utah case law which holds that possession of 
cash establishes a prima facie case of ownership, see, e.g., 
Grayfs Harbor, and that once a prima facie case of ownership 
is established by an estate's personal representative the 
opposing claimant bears the burden of proving title to the 
property. See, e.g., Hall. The Court of Appeals' decision 
fails to follow this precedent by requiring proof of the source 
of the property in addition to proof of possession to establish 
a prima facie case of ownership. As this case illustrates, the 
additional proof required by the Court of Appeals often will 
not be available because the sole competent witness is the 
decedent. The Court of Appeals' rule is impractical and it 
should be rejected in favor of the rule established by Grayf s 
Harbor, Hall and Bickford. 
CONCLUSION 
Appellant First Security Bank, as the personal 
representative of the Estate of Katherine Wentland Gorrell, 
seeks an order reversing the judgment of the Court of Appeals 
and reinstating the judgment of the District Court. The Court 
of Appeals' decision must be reversed because it is not 
consistent with prior rulings of this Court, because the Court 
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of Appeals improperly substituted its assessment of the facts 
for the findings of the District Court and because the ruling 
is inconsistent with sound policy considerations favoring a 
clear test for resolving disputes concerning the ovmership of 
personal property in probate proceedings. 
DATED this 2-^iW day of January, 1988. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
Michael J. G l a s m a n n y 
David L. Deisley \ 
Attorneys for Appellant, First 
Security Bank of Utah, N.A. 
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